FINAL ENVIRONMENTAL REPORT
FEIR

This analysis is based upon my examination of the FEIR’s responses to my comments. As Commenter No.15 (John and Terry Poplawski) I had a large number of concerns and questions. The FEIR responded to all of these concerns. As with others, I found that many of the responses were superficial, that they tended to frame the question in ways that allowed non responsive answers and the responses were often duplicitous. Rather than comment on each of these issues, I looked at problems that I thought might have serious implications in the review process and needed further scrutiny.
HYDROLOGY
This appears to be an area that may need further examination. There was no mention of additional study of hydrological issues even though these were raised by a number of commentators. Any responses to questions referred to the existing studies and did not address issues raised about the adequacy of the existing studies.
The FEIR did admit that they were in error re: the flow of water in to the Girard Reservoir. It also admits that rainwater contained in the reservoir is not diverted by any mechanical means and, in other places in the FEIR responses; it admits that the Girard reservoir drains on to the project property. 
These admissions represent new hydrological issues that were not addressed in the FEIR. First, where does the water in the reservoir go? DWP guys contend that the water percolates into the water table and the FEIR admits that the reservoir drains on to the property. Does this drainage have an impact on the proposed project? We are in a drought condition, but there is still water present on the project site. What happens during high rain seasons? Christopher A. Joseph and Associates (CAJA) argue that there is no blue line stream, so the water present has to be from the Girard Reservoir drainage and this issue could not be addressed in the FEIR because they made a false assertion that the Girard Reservoir drained into the existing storm drain.
They continue to contend that the stream is diverted, but have no proof other than their visual examination of a Mullholland drainage basin and the lack of that drainage basin extending on to the property. They contend that this drainage basin is the diversion site and allude to the 81 inch reinforced concrete storm drain crossing the property as being the vehicle for the diversion of the stream. Per the Existing Hydrology Map provided by PSOMAS, all of the inputs in to the 81 inch storm drain are from other storm drains. There is no indication of a site where the stream is diverted in to a storm drain; therefore they have no basis for making this argument.
In various places, the response to questions re: hydrology issues are that the original study indicated that the impact was “less than significant” therefore there was no further need for additional comment. This seems like a circular argument. 
· Is this sufficient in terms of a FEIR? 

· Do you contest this later in public hearing?
· Can you contest the competency of the original report?
RUNOFF

The FEIR does not seem to answer the question of the San Feliciano Drive storm drainage being sufficient for the runoff from the property. It asserts that all of runoff water will exit on San Feliciano Drive, by their hydrology surveys will by-pass one drain, and will not go directly in to the 81 inch storm drain on their property. 
Comment No. 15-32 asked, “Will the existing storm drain system be able to accommodate the increase runoff?’ The response states, “As the drainage from the project site would be directed into the existing storm drain system and its effect of that system is considered negligible, the project would not increase flood hazards to downstream properties.” There is no substantiation in the FEIR for that assertion.

They go on to assert that calculations by Conceptual Hydrology indicate that the runoff of the project is a little over the current capacity and therefore not a concern. However, that study seems to be concerned with the possibility of flooding on the project site. Conceptual Hydrology‘s conclusion states,” The hydrology calculations demonstrate that the proposed site can be protected from flooding through the use of existing off-site condition in conjunction with proposed on-site drainage facilities.” and contends that there is no need for “detention”. They never answered the question as to the capacity of the available San Feliciano Drive street drains to divert the water in to the main drain which is the basic concern of the comment.
FLORA / FAUNA
In answer to questions, they refer to the survey done in June 2007 by CAJA. They, however, do not present that study in the FEIR, nor any conclusions. Although there may be some reference to CAJA early in the FEIR, it appears that this acronym stands for Christopher A. Joseph and Associates and is used by them in various published documents.
Since there is no document that would indicate the qualifications of the study personnel, the validity of the study methodology, and the parameters of the study, does this qualify under CEQA as a valid response? 
The responses based on this study tend to raise a “red flag”. First, they argue that since DFG did not raise a specific issue, therefore there is no issue. Second, the June 2007 survey indicated that that Black Walnut trees were on the DWP property seemingly to suggest that they were on that property and conducted a survey of flora and fauna. However, there is no way of knowing that without the results of their survey. I tend to think they never got on to the property and simply made this observation from the project property or they would have been able to make more definitive statements as to lack of connectivity between the two properties. 
It is also interesting to note that they are very definite about their property not being a “wildlife nursery”. (Maybe they protest too much.) The DWP property, however, may be a wildlife nursery that is dependent upon project property as a buffer or food source. I think that this is an issue that DFG might need to clarify for us.
This injection of a subsequent survey to respond to comments raises questions.
· Does the FEIR process allow assertions to stand without documentation? 
· Can the provider of the FEIR also do the underlying research? This sounds like a conflict of interest.
BLUE LINE STREAM

Apparently CAJA used there own personnel to make the determination as to the validity of the blue line stream.
· Does law and case law allow them to define the stream?

· Who is the person qualified to do this? They only assert the person has eight years of experience and is qualified.
· Can the provider of the FEIR also make this type of decision? This again sounds like a conflict of interest.

